o

communication is not mandatory. Although the enforcement Statb@ by

enforcing the decree is the equivalent of a tempetary modification by a State with
the authority to do so. The concomitant ision addressed to the enforcement
court is Section 306 of this Act. Thatséction requires the enforcement court to
communicate with the modificatiefi court in order to determine what action the
modification court wishes the enforcement court to take.

The term “periding” that was utilized in the UCCJA section on simultaneous
proceeding has béen replaced. It has caused considerable confusion in the case law.
It has been réplaced with the term “commencement of the proceeding” as more
accurately reflecting the policy behind this section. The latter term is defined in

Sectioh 102(5).
€2 21 /"f&i} o
TL L - iy

SEQ’HQ)LZOZ) INCONVENIENT FORUM. { o Q; N
| - Aond” i
A § (2) A court of this )S%ate whieh has Jjurisdiction under this® to make a
12 &
childfféastody determination may decline to exercise its jurisdiction at any time if it
AN
determines that it is an inconvenient forum under the circumstances and that a court
/
of another/State is a more appropriate forum. The issue of inconvenient forum may
be raised upon motion of a party, the court’s own motion, or request of another
court.

A

) b (E) Before determining whether it is an inconvenient forum, a court of this
S ~

/8/tate shall consider whether it is appropriate for a court of another/State to exercise

jurisdiction. For this purpose, the court shall allow the parties to submit

. . . . . ot e,

information and shall consider all relevant factors, 1nclud1n%[ alk e+ fde %
%,

(}z) v/vhether domestic violence has occurred and is likely to continue in
ol

the future and which ,SJtate could best protect the parties and the childy @
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(%) tl;e length of time the child has resided outside thiS/S/tateZ;)
2
(/1?3) the distance between the court in this ;ftate and the court in the ,S/tate

-
pote

that would assume jurisdictiom// D)
( : :
(j) the relative financial circumstances of the parties/:;D
gy
('gﬁ any agreement of the parties as to which /St/ate should assume
= 4
jurisdictiorx;/M O
%
(f) the nature and location of the evidence required to resolve the

pending litigation, including testimony of the childf O
&
N . . "
(Z) the ability of the court of each (5(tate to decide the issue expeditiously
and the procedures necessary to present the evidenceyand ()
I~ ' ,
()%) the familiarity of the court of each /S/tate with the facts and issues in
the pending litigation.
7 |
§ ;*; (j) If a court of this /&/tate determines that it is an inconvenient forum and
that a court of another ﬁ/tate is a more appropriate forum, fﬁ shall stay the
proceedings upon condition that a childgljstody proceeding be promptly
va)
commenced in another designated /&(tate and may impose any other condition the
court considers just and proper.
-~ Li
\‘9 i (?’) A court of this /S{ate may decline to exercise its jurisdiction under this
A
[Adt] if a child=Custody determination is incidental to an action for divorce or
a2

another proceeding while still retaining jurisdiction over the divorce or other

proceeding.
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Comment

This section retains the focus of Section 7 of the UCCJA. Tt authorizes
courts to decide that another State is in a better position to make the custody
detemnmatlon taking into consideration the relative circumstances of the parties. If

S0, the\Qourt may defer to the other State.

AN
N

Thelist of factors that the court may consider has been updated from the
UCCJA. The \list is not meant to be exclusive. Several provisions require
comment. Subgaragraph (1) is concerned specifically with domestic violence and
other matters affecting the health and safety of the parties. For this purpose, the
court should determine whether the parties are located in different States because
one party is a Victirr;‘qf domestic violence or child abuse. If domestic violence or
child abuse has occurf‘agi, this factor authorizes the court to consider which State
can best protect the Victh:Q from further violence or abuse.

In applying subparaéraph (3), courts should realize that distance concerns
can be alleviated by applying Ehe communication and cooperation provisions of
Sections 111 and 112. A

In applying subsection (7) Gn expeditious resolution of the controversy, the
court could consider the different procedural and evidentiary laws of the two States,
as well as the flexibility of the court dorckets It also should consider the ability of a
court to arrive at a solution to all the lega’l issues surrounding the family. If one
State has jurisdiction to decide both the custody and support issues, it would be
desirable to determine that State to be the most convenient forum. The same is true
when children of the same family live in dlfferent States. It would be inappropriate
to require parents to have custody proceedings i m several States when one State
could resolve the custody of all the children.

Before determining whether to decline or ref%in jurisdiction, the court of this
State may communicate, in accordance with Section 110 with a court of another
State and exchange information pertinent to the assumptlon of jurisdiction by either
court.
There are two departures from Section 7 of the UCCE[A First, the court
may not simply dismiss the action. To do so would leave the case in limbo. Rather
the court shall stay the case and direct the parties to file in the State that has been
found to be the more convenient forum. The court is also autho%ized to impose any
other conditions it considers appropriate. This might include the i kssuance of
temporary custody orders during the time necessary to commence a proceeding in
the designated State, dismissing the case if the custody proceeding is not
commenced in the other State or resuming jurisdiction if a court of the other State
refuses to take the case.
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Second, UCCJA, § 7(g) which allowed the court to assess fees and costs if it
was a clearly inappropriate-court, has been eliminated. If a court has jurisdiction
under this Act, it not be a clearly inappropriate court.

e GL2
%ilw’* Q‘*{ /NMMW/\\ nb L 04

S’EQHO’N?Q@ JURISDICTION DECLINED BY REASON OF

YD —
CONDI{CT L i s gax2v
@i (i) Except as otherwise provided in W [or by otherlaw-of This™
% ' ' o p T
%@ﬁ if a court of this /B/tate has jurisdiction under this ] because a person

seeking to invoke its jurisdiction has engaged in unjustifiable conduct, the court

T vt B AT O Ll
shall decline to exercise its jurisdiction unlesf [ «é&ﬁ}i&ﬁ g
-
({) the parents and all persons acting as parents have acquiesced in the
e

2;‘:*{'23

exercise of jurisdictionf ) Jz2.21 d

¢s.
(;} a court of the /S/tate otherwise having jurisdiction under|SectiOns-201~

through 263 determines that this /étate is a more appropriate-forum under Seetiorr” .
2070t () R

(}) no court of any other /S/t/ate would have jurisdiction under the criteria

specifiedin' 912, 2 P22.22

— LA
;\)i (ﬁ) If a court of this /{tate declines to exercise its jurisdiction pussuarnt-te-
subﬁae,eu@ﬁ ()é() it may fashion an appropriate remedy to ensure the safety of the
child and prevent a repetition of the unjustifiable conduct, including staying the

proceeding until a childglj:tody proceeding is commenced in a court having
2

jurisdiction under Sectidns-201-throu ’”&63
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%
@ (¢) If a court dismisses a petition or stays a proceeding because it declines
k /

[ Vagt {%}fﬁ @
to exercise its jurisdiction putsaantto subseeti
A

s

' (jb’ it shall assess against the party
seeking to invoke its jurisdiction necessary and reasonable expenses including
costs, communication expenses, attorney’s fees, investigative fees, expenses for
witnesses, travel expenses, and child care during the course of the proceedings,
unless the party from whom fees are sought establishes that the assessment would

be clearly inappropriate. The court may not assess fees, costs, or expenses against
this/S{tate unless authorized by law other than this Eq{&]

Comment

The “Clean Hands” section of the UCCJA has been truncated in this Act.
Since there is no ib\nger a multiplicity of jurisdictions which could take cognizance
of a child-custody proceeding, there is less of a concern that one parent will take the
child to another jurisdiction in an attempt to find a more favorable forum. Most of
the jurisdictional problemg“‘ggnerated by abducting parents should be solved by the
prioritization of home State ifixxSection 201; the exclusive, continuing jurisdiction
provisions of Section 202; and %he ban on modification in Section 203. For
example, if a parent takes the chfk\l from the home State and seeks an original
custody determination elsewhere, thg stay-at-home parent has six months to file a
custody petition under the extended home state jurisdictional provision of Section
201, which will ensure that the case is ﬁgained in the home State. If a petitioner for
a modification determination takes the ch‘ﬂg from the State that issued the original
custody determination, another State cannot.assume jurisdiction as long at the first
State exercises exclusive, continuing jurisdic\‘taigﬁon.

A

%

Nonetheless, there are still a number of 5a§es where parents, or their
surrogates, act in a reprehensible manner, such as removing, secreting, retaining, or
restraining the child. This section ensures that abdueting parents will not receive an
advantage for their unjustifiable conduct. If the condﬁithat creates the jurisdiction
is unjustified, courts must decline to exercise jurisdiction that is inappropriately
invoked by one of the parties. For example, if one parent abducts the child pre-
decree and establishes a new home State, that jurisdiction vﬁll decline to hear the
case. There are exceptions. If the other party has acquiesced in the court’s
jurisdiction, the court may hear the case. Such acquiescence may occur by filing a
pleading submitting to the jurisdiction, or by not filing in the coui‘g‘that would
otherwise have jurisdiction under this Act. Similarly, if the court thg} would have
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jurisdiction finds that the court of this State is a more appropriate forum, the COUI;/»‘” "

may hear the case.

This section applies to those situations where jurisdiction exists be@(l{s/e;)f
the unjustified conduct of the person seeking to invoke it. If, for examplg, a parent
in the State with exclusive, continuing jurisdiction under Section 202 hds either
restrained the child from visiting with the other parent, or has retained the child
after visitation, and seeks to modify the decree, this section in inapplicable. The
conduct of restraining or retaining the child did not create jurisdietion. Jurisdiction
existed under this Act without regard to the parent’s conduct. Whether a court
should decline to hear the parent’s request to modify is a matter of local law.

s

The focus in this section is on the unjustified ggﬁéuct of the person who
invokes the jurisdiction of the court. A technical illggality or wrong is insufficient
to trigger the applicability of this section. This is particularly important in cases
involving domestic violence and child abuse. Domestic violence victims should
not be charged with unjustifiable conduct for g{)nduct that occurred in the process
of fleeing domestic violence, even if their c fiduct is technically illegal. Thus, if a
parent flees with a child to escape domesti¢ violence and in the process violates a
joint custody decree, the case should no;fﬁe automatically dismissed under this
section. An inquiry must be made intgr"'{vhether the flight was justified under the
circumstances of the case. However;%n abusive parent who seizes the child and
flees to another State to establish jufisdiction has engaged in unjustifiable conduct
and the new State must decline tgfexercise jurisdiction under this section.

Subsection (b) authorizes the court to fashion an appropriate remedy for the
safety of the child and to prevent a repetition of the unjustified conduct. Thus, it
would be appropriate for the court to notify the other parent and to provide for
foster care for the childintil the child is returned to the other parent. The court
could also stay the prp’éeeding and require that a custody proceeding be instituted in
another State that would have jurisdiction under this Act. It should be noted that
the court is not making a forum non conveniens analysis in this section. If the
conduct is unjus’fifiable, it must decline jurisdiction. It may, however, retain
jurisdiction u}ﬁ/ﬂ a custody proceeding is commenced in the appropriate tribunal if
such retention is necessary to prevent a repetition of the wrongful conduct or to
ensure the safety of the child.

The attorney’s fee standard for this section is patterned after the
International Child Abduction Remedies Act, 42 U.S.C. § 11607(b)(3). The
assessed costs and fees are to be paid to the respondent who established that

ju/ﬁédiction was based on unjustifiable conduct.
/
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\SECTION209. v}}NFORMATION TO BE SUBMITTED TO COURT.! :
, ) ]

@3 (E) [Subject to [local law providing for the confidentiality of procedures, <=~ iﬁ%%
M 4

addresses, and other identifying information], in] [In] a childé'éustody proceeding, *'f;&i;

g f
each party, in its first pleading or in an attached affidavit, shall give information, if PO

reasonably ascertainable, under oath as to the child’s present address or
whereabouts, the places where the child has lived during the last Eif/%g;ems, and the
names and present addresses of the persons with whom the child has lived during
that period. The pleading or affidavit must state whether the party:

(g; gas participated, as a party or witness or in any other capacity, in any
other proceeding concerning the custody of or visitation with the child and, if so,
identify the court, the case number, and the date of the childié:stody determination,
if any,f D,

2

(f) lénows of any proceeding that could affect the current proceeding,
including proceedings for enforcement and proceedings relating to domestic
violence, protective orders, termination of parental rights, and adoptions and, if so,
identify the court, the case number, and the nature of the proceedingwd’;%;

(g I;nows the names and addresses of any person not a party to the
proceeding who has physical custody of the child or claims rights of legal custody

or physical custody of, or visitation with, the child and, if so, the names and

addresses of those persons.
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ks |

@% (lé) If the information required by su‘tgeeﬁon (@) is not furnished, the court,
upon motion of a party or its own motion, may stay the proceeding until the

information is furnished.

a . I o
@; ((f) If the declaration as to any of the items described in sul%yﬁi@u (ﬁ)(i)
) I

o ()
@mag%s in the affirmative, the declarant shall give additional information

under oath as required by the court. The court may examine the parties under oath
as to details of the information furnished and other matters pertinent to the court’s

jurisdiction and the disposition of the case.

H

2 i (F) Each party has a continuing duty to inform the court of any proceeding

in this or any otherState that could affect the current proceeding.
<
//r\s "ff' & . . . -
\BJL [(f) If a party alleges in an affidavit or a pleading under oath that the health,
4

safety, or liberty of a party or child would be jeopardized by disclosure of
identifying information, the information must be sealed and may not be disclosed to
the other party or the public unless the court orders the disclosure to be made after a
hearing in which the court takes into consideration the health, safety, or liberty of
the party or child and determines that the disclosure is in the interest of justice.]

Comment

The pleadinix requirements from Section 9 of the UCCJA are generally
carried over into this Act. However, the information is made subject to local law on
the protection of names and-other identifying information in certain cases. A
number of States have enacted Tﬁs\Q relating to the protection of victims in domestic
violence and child abuse cases which-provide for the confidentiality of victims
names, addresses, and other informatioﬁ.\rghese procedures must be followed if the
child-custody proceeding of the State requh*es\their applicability. See, e.g.,
California Family Law Code § 3409(a). If a State does not have local law that
provides for protecting names and addresses, tl?;f‘sl{bsection (e) or a similar
provision should be adopted. Subsection (e) is based"on the National Council of

N
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e

e

Juvenile and Family Court Judge’s, Model Code on Domesti d/Isamily Violence
§ 304(c). There are other models to choose from, in Qgpfrcular UIFSA § 312.
e

In subsection (a)(2), the term “proc/e/ed@s” should be read broadly to
include more than custody proceedings.-Thus, if one parent was being criminally
prosecuted for child abuse or custo ial interference, those proceedings should be
disclosed. If the child is subje fo the Interstate Compact on the Placement of
Children, facts relating to /eomphance with the Compact should be disclosed in the
pleading or aff1dav1t/ e

pd

Subsection (b) has been added. It authorizes the court to stay the
proceeding yntil the information required in subsection (a) has been disclosed,
although failure to provide the information does not deprive the court of
jurisdiction to hear the case. This follows the majority of jurisdictions which held
that failure to comply with the pleading requirements of the UCCJA did not deprive
the court of jurisdiction to make a custody determination.

\( .}';\ 26% 5 . ////\\‘ ;® {\{:&é}'omhm

S L i)
SEGTIQMO PPEA NCE OF PARTIES AND CHILD
@ (zi) Ina chlldicustody proceeding in this State, the court may order a party
: £
to the proceeding who is in this /étate to appear before the court in person with or
without the child. The court may order any person who is in this /Sftate and who has
physical custody or control of the child to appear in person with the child.
Z (&)) Ifapartytoa chﬂdé/c;;stody proceeding whose presence is desired by the
J FAN U n 5 g&:ﬁ i i}

court is outside this /étate the court may order that a notice given pugsuant-to-

\SEQtinJ«QB)i,nclude a statement directing the party to appear in person with or

without the child and informing the party that failure to appear may result in a

decision adverse to the party.
3

- S
{{«ﬁz’g ({f) The court may enter any orders necessary to ensure the safety of the
\Z

child and of any person ordered to appear under this section.
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¢

@ L (g) If a party to a child-custody proceeding who is outside this/étate is
Ay :;f"

directed to appear under subsection (}4) or desires to appear personally before the

court with or without the child, the court may require another party to pay

reasonable and necessary travel and other expenses of the party so appearing and of

the child. -

O v e
Comment 27 R

have been made to this section which was Section 11 of
the UCCJA. Language wa$-added to subsection (a) to authorize the court to require
a non-party who has physical cus of the child to produce the child.

Subsection (c) authorizes the court tcwrs providing for the safety of
the child and the person ordered to appear with the child.  If safety is a major
concern, the court, as an alternative to ordering a partj\i{g\ appear with the child,
could order and arrange for the party’s testimony to be takén\in another State under
Section 111. This alternative might be important when there are-safety concerns
regarding requiring victims of domestic violence or child abuse to travel to the
jurisdiction where the abuser resides.
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SEe\m»L}Gl DEFINITIONS. In this Eaﬂ}élei

@E (1) “Petitioner” means a person who seeks enforcement of an order for
return of a child under the Hague Convention on the Civil Aspects of International
Child Abduction or enforcement of a chil ﬁcustody determination.

:@5 (2) “Respondent” means a person against whom a proceeding has been
commenced for enforcement of an order for return of a child under the Hague

Convention on the Civil Aspects of International Child Abduction or enforcement

of a childZcustody determination.
A

itioner” and “respondent” are defined. The

e notice and hearing sections.
\ F‘ e
N\ S e

For purposes of this article)"
definitions clarify certain aspects

G2 32 .
SECTIO] 2. ENFORCEMENT UNDER HAGUE CONVENTION { J

4,%9{;3’1%‘ ’é“’i‘w e
Under this [&n:?ée] a court of this /State may enforce an order for the return of the
child made under the Hague Convention on the Civil Aspects of International Child
Abduction as 1f it were a chlldé'éj;stody determination.

Comment

This section: hes the enforcement remedies provided by this article to
orders requiring the returt .of a child issued under the authority of the International
Child Abduction Remedies A \(ICARA) 42 U.S.C. § 11601 et seq., implementing
the Hague Convention on the CivilZ cts of International Child Abduction.
Specific mention of ICARA proceedmgs sit&gessary because they often occur prior
to any formal custody determination. However;the need for a speedy enforcement
remedy for an order to return the child is just as nece
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SECTION303. DﬁJTY TO ENFORCE.

o, 3 i
@2 (i) A court of this /%ate shall recognize and enforce a childsgsstody
A

determination of a court of another State if the latter court exercised jurisdiction in

{:’éﬁif‘%}’}:};&
substantial conformity with this E}Qﬁdor the determination w%der factual
choplle

circumstances meeting the jurisdictional standards of this &%Eﬂ nd the

determination has not been modified in accordance with this {Aet].
A

5\} (}Q) A court of this ,S/tate may utilize any remedy available under other law of
(g

this State to enforce a chil fustody determination made by a court of another/é/tate.
&ﬁ. ?w‘f’?*z E,

The remedies provided in this [anisle] are cumulatlve and do not affect the

=

availability of other remedies to enforce a childécustody determination.
sy

Comment

This secﬁon is based on Section 13 of the UCCJA which contained the basic
duty to enforce. Thalanguage of the original section has been retained and the duty

A
to enforce is generally thes\ame

Enforcement of custody rminations of issuing States is also required by
federal law in the PKPA, 28 U.S.C. §\1738A(a). The changes made in Article 2 of
this Act now make a State’s duty to enforce and not modify a child custody
determination of another State consistent with the enforcement and
nonmodification provisions of the PKPA. Therefore custody determinations made
by a State pursuant to the UCCJA that would be.enforceable under the PKPA will
generally be enforced under this Act. However, if\a State custody determination
made pursuant to the UCCJA would not be enforcea le under the PKPA, it will also
not be enforceable under this Act. Thus a custody dete
“significant connection” jurisdiction when there is a home State is not enforceable
under the PKPA regardless of whether a proceeding was ever commenced in the
home State. Even though such a determination would be enfo eable under the
UCCIJA with its four concurrent bases of jurisdiction, it would n@t be enforceable
under this Act. This carries out the policy of the PKPA of strongly discouraging a
State from exercising its concurrent “significant connection” jurisdiction under the
UCCIJA when another State could exercise “home state” jurisdiction.
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This section also incorporates the concept of Section 15 of the UCCJ
the effect that a custody determination of another State will be enforced i
manner as a custody determination made by a court of this State. What€ver
remedies are available to enforce a local determination can be utjliZed to enforce a
custody determination of another State. However, it remains-& custody
determination of the State that issued it. A child-custody determination of another
State is not subject to modification unless the State-Would have jurisdiction to
modify the determination under Article 2.

The remedies provided by this article for the enforcement of a custody
determination will normally beused. This article does not detract from other
remedies available underother local law. There is often a need for a number of
remedies to ensure that a child-custody determination is obeyed. If other remedies
would easily faeilitate enforcement, they are still available. The petitioner, for
example, still cite the respondent for contempt of court or file a tort claim for
intentiorial interference with custodial relations if those remedies are available

undef local law. -
T RS L

% 7 2. g M/ﬁ\“%u.,,- —
T % {;&»ﬁ
SEE?ION%O4 TEMPORARY VISITATION. & ‘'
PN . At

/"M

\)E (f) A court of this tate w%{eh does not have jurisdiction to modify a chﬂdﬁ-

custody determination, may issue a temporary order enforcmﬂ ( ¥ Ha \‘\
JJJ&M W’*";/g
s .

(ﬁ) a visitation schedule made by a court of another iétatem m
(}}i the visitation provisions of a chlld{‘stody determination of another
ﬁ/tate that does not provide for a specific visitation schedule.

Z- { i,
@g (tj) If a court of this ﬁ%ate makes an order under subj%cﬁon (j)(é), it shall
A

specify in the order a period that it considers adequate to allow the petitioner to

obtain an order from a court having jurisdiction under the criteria specified in
Subch -

W{e} 2. The order remains in effect until an order is obtained from the other

court or the period expires.
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Comment -

This section authorizes a court to issue a temporary order ‘i/ff'r(is necessary to
enforce visitation rights without violating the rules on nonmodification contained in
Section 303. Therefore, if there is a visitation schedule previded in the custody
determination that was made in accordance with Article2, a court can issue an
order under this section implementing the schedule.” An implementing order may

include make-up or substitute visitation.

A court may also issue a tempog,aa{ order providing for visitation if
visitation was authorized in the custody determination, but no specific schedule was
included in the custody determin;%n. Such an order could include a substitution
of a specific visitation sched%e/ or “reasonable and seasonable.”

/

However, a courtmhay not, under subsection (a)(2) provide for a permanent
change in visitation. Fherefore, requests for a permanent change in the visitation
schedule must be addressed to the court with exclusive, continuing jurisdiction
under Section 202 or modification jurisdiction under Section 203. As under
Section 204, stibsection (b) of this section requires that the temporary visitation
in effect only long enough to allow the person who obtained the order to
obtain a’permanent modification in the State with appropriate jurisdiction under

Ay’de 2.

gQ 7. %é/ 7 \ o cope
SEEH@N‘?G'S. REGISTRATION OF CHILI&;STODY
- /
(e £
DETERMINATION. w@

{ ;
( @§ (:f) A chilc}iﬁ:tody determination issued by a court of another /8<ate may be

registered in this ,S(tate, with or without a simultaneous request for enforcement, by

S~ .y s_{/k,& W& f" =
sending to [the appropriate court] in this State): ol & ﬁ
7 F
o i

o

-~ (jl) a letter or other document requesting registration D
(I?) two copies, including one certified copy, of the determination sought
>

to be registered, and a statement under penalty of perjury that to the best of the

knowledge and belief of the person seeking registration the order has not been

modified;and ()
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C ‘. ¢ §22.29

i

(3/) except as othetwisé provided in &@di@rr’%@bthe name and address
of the person seeking registration and any parent or person acting as a parent who

has been awarded custody or visitation in the childe/a;stody determination sought to
VA

be registered.

> ( o |
@ % (E) On regeipt of the documents required by subsection (é), the registering

court shalf po|th /é '8
5}.,’,
(g ) cause the determination to be filed as a foreign judgment, together

with one copy of any accompanying documents and information, regardless of their

formyand () \
b LA {t}f’ﬂ% @ ? gf*
(%) serve notice upon the persons named pursuant-to- suquseeﬁ@n (%)g)

and provide them with an opportunity to contest the registration in accordance with

this section. }/Q
z b !‘%fl”‘“f '

) : NI
@ Z (?)Oil‘hc;?\grice required by sub%aticm (%23(%) m&;ist state (\‘?{

(})’{a?egistered determination is enforceable as of the date of the

Y P
Aph AT G
P e ;
A {%

registration in the same manner as a determination issued by a court of this/S{tatei Q)
b Al

(})ﬁ'a’hearing to contest the validity of the registered determination must

be requested within 20 days after service of notice;(,and@
o f{k&f
(f){fé{ilure to contest the registration will result in confirmation of the
H

M

child@éustody determination and preclude further contest of that determination with
Fal

respect to any matter that could have been asserted.
Ul, I
{/‘V .
Q < (g) A person seeking to contest the validity of a registered order must

request a hearing within 20 days after service of the notice. At that hearing, the
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court shall confirm the registered order unless the person contesting registration

ot o %@ﬁaﬂw&
establishes \k}{ T
Sk 2

.
(P the issuing court did not have jurisdiction under Iticle] 2; ()

('?,}) the child-custody determination sought to be registered has been
x«aﬁfséﬁ z@
vacated, stayed, or modified by a court having jurisdiction to do so under [\méwle]

2ror

(f) the person contesting registration was entitled to notice, but notice
{f 5. F22.180

was not given in accordance with the standards o 1€ n the proceedings

before the court that issued the order for which registration is sought.
z
-

@ j; (i) If a timely request for a hearing to contest the validity of the registration
is not made, the registration is confirmed as a matter of law and the person

requesting registration and all persons served must be notified of the confirmation.

Le
@% (f) Confirmation of a registered order, whether by operation of law or after

notice and hearing, precludes further contest of the order with respect to any matter
that could have been asserted at the time of registration.

DN Comment

This remainder of this article provides enforcement mechanisms for
interstate child custody determinations.

This section authorizes a simple registration procedure that can be used to
predetermine the enforceability of a custody determination. It parallels the process
in UIFSA for the registration of child. support orders. It should be as much of an aid
to pro se litigants as the registration proeedure of UIFSA.

A custody determination can be reglst\}ed without any accompanying
request for enforcement. This may be of mgmﬁcahl; assistance in international
cases. For example, the custodial parent under a fore\Lgn custody order can receive
an advance determination of whether that order would be recognized and enforced
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before sending the child to the United States fo;mﬂﬁ'ﬁcle 26 of the 1996
Hague Convention on Jurisdictio licable Law, Recognition and Cooperation
in Respect of Parental Md Measures for the Protection of Children,
35 1.L.M. 139 WQG) requires those States which accede to the Convention to

provldﬁsﬁch a procedure.

Ao,

12 26 e
¥ o
SECFION.306. ENFORCEMENT OF REGISTERED

DETERMINATION. ( %‘? i
\
3 § (@) A court of this ,gtate may grant any relief normally available under the

law of this ,gtate to enforce a registered chlldé/M stody determination made by a
A
court of another State.

%

I éf 3 (f)) A court of this ﬂ/ tate shall recognize and enforce, but may not modify,

Seaabath ﬁ' Fa
except in accordance with [\Axtx;gleg%a registered childz ;custody determmatlon of a
court of another i}/tate.
Comment

A reMld custody deterrmnatlon can be enforced as if it was a
child-custody determination of this- State. However, it remains a custody

determination of the State that 1ssuad\1t A registered custody order is not subject to
modification unless the State would have jurisdiction to modify the order under
Article 2. L L

SEQIFI”(‘)«N%&7 SIMULTANEOUS PROCEEDIN GS If a proceeding for

T subcheptn
enforcement under this E@gﬂ@{?‘] is commenced in a court of this /%ate and the court
determines that a proceeding to modlfy the determination is pending in a court of
Shabch L
another/S/tate having jurisdiction to modify the determination under mmgl@]%the

enforcing court shall immediately communicate with the modifying court. The
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proceeding for enforcement continues unless the enforcing court, after consultation
with the modifying court, stays or dismisses the proceeding.

Comment

The ple\a ing rules of Section 308, require the parties to disclose any
pending proceedings. N{Smally, an enforcement proceeding will take precedence
over a modification actionsince the PKPA requires enforcement of child custody
determinations made in accord\nce with its terms. However, the enforcement court
must communicate with the modlflc\“uog} court in order to avoid duplicative
litigation. The courts might decide that the court with jurisdiction under Article 2
shall continue with the modification action and. stay the enforcement proceeding.
Or they might decide that the enforcement proceedmg shall go forward. The
ultimate decision rests with the court having exclusive;. -continuing jurisdiction
under Section 202, or if there is no State with exclusive, c\bmmumg jurisdiction,
then the decision rests with the State that would have JUTISdICtIOH to modify under
Section 203. Therefore, if that court determines that the enforcemer\fl\pxoceedmg
should be stayed or dismissed, the enforcement court should stay or dlSIEl?Sxthe
proceeding. If the enforcement court does not do so, the court with excluswe
continuing jurisdiction under Section 202, or with modification jurisdiction under
Section 203, could enjoin the parties from continuing with the enforcement

proceeding. o Cagr

g2t 25 —

WT@N’S@%} EXPEDITED ENFORCEMENT OF CHIL CUSTODY
-~
DETERMINATION. // K’%—\;
{ é// R Nz

(i) A petition under this Eﬁ‘;&%le] must be verified. Certified copies of all

orders sought to be enforced and of ahy order confirming registration must be
attached to the petition. A copy of a certified copy of an order may be attached
instead of the original.

2z
b A pet1t1on for enforcement of a childécustody determination must statqi aﬂ @«3

(g) whether the court that issued the determination identified the
jurisdictional basis it relied upon in exercising jurisdiction and, if so, what the basis

wasZ/ @
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(%) whether the determination for which enforcement is sought has been

vacated, stayed, or modified by a court whose decision must be enforced under this
@@g‘%}v
[*% and, if so, identify the court, the case number, and the nature of the
proceeding,ﬁ 0
[%4

(f) whether any proceeding has been commenced that could affect the
current proceeding, including proceedings relating to domestic violence, protective
orders, termination of parental rights, and adoptions and, if so, identify the court,
the case number, and the nature of the proceedingr{é

A

(1?) t/he present physical address of the child and the respondent, if

known;f’?;‘}
s
(5) whether relief in addition to the immediate physical custody of the
= £
3* R . —
child and attorney’s fees is sought, including a request for assistance from [law o ,
pradducts

enforcement officials] and, if so, the relief soughty and @
¥

(if) if the chil ﬂcustody determination has been registered and confirmed
7 s 5135

under Sz&m%ﬁ:% the date and place of registration.
B2

@ i (;7) Upon the filing of a petition, the court shall issue an order directing the
respondent to appear in person with or without the child at a hearing and may enter
any order necessary to ensure the safety of the parties and the child. The hearing
mj{;tsbt held on the next judicial day after service of the order unless that date is
impossible. In that event, the court shall hold the hearing on the first judicial day

possible. The court may extend the date of hearing at the request of the petitioner.
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Q g (<7) An order issued under subsection (i) l}%éﬁ state the time and place of
the hearing and advise the respondent that at the hearing the court will order that

the petitioner may take immediate physical custody of the child and the payment of
. 9>

fees, costs, and expenses under Sectien312, and may schedule a hearing to

determine whether further relief is appropriate, unless the respondent appears and
i

. g T "{é"w ‘g g«éw’:f;&”}q;; wf}{
establishes M{ O

(;) the chlldé/w ustody determmatlgn has not been registered and

A s gu 3}/ /’>
firmed und Se&tmﬁfﬁ/ dtr,haf ot Srtlen G
confirmed under an a’f“f’f »-;" o “f_;{?’g"}

i e wh
\(Aj) the issuing court d1d not have jurisdiction under Mmlii%a

@ the chﬂcty{listody determination for which enforcement is sought

&
has been vacated, stayed, or modified by a court having jurisdiction to do so under

kaﬁf}

@( B'e/respondent was entitled to notice, but notice was not given in
s §22.4
accordance with the standards of Ssci/imf\}@& in the proceedings before the court

that issued the order for which enforcement is sought;/or Q
1% M
(3} the childscustody determination for which enforcement is sought was
= o y212.24
5. 4822
registered and confirmed under S@Qﬁ(}{r}eﬁ}‘ ' , but has been vacated, stayed, or
/ Subch z
modified by a court of a gtate having jurisdiction to do so under @%%

Comment

™~
This section provides the normal remedy that will be used in interstate
cases: the production of the chﬂd\m\a summary, remedial process based on habeas
corpus. \\»\%

.,
“

The petition is intended to provide thtc\‘“@qgrt with as much information as
possible. Attaching certified copies of all orders sought to be enforced allows the
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court to have the necessary information. Most of the information relate§
permissible scope of the court’s inquiry. The petitioner has the responsibility to
inform the court of all proceedings that would affect the currefit enforcement action.
Specific mention is made of certain proceedings to ensy they are disclosed.
A “procedure relating to domestic violence” includes-hot only protective order
proceedings but also criminal prosecutions for child abuse or domestic violence.

The order requires the responder;;c/;d appear at a hearing on the next judicial

the petitioner unless the responderft is prepared to assert that the issuing State
lacked jurisdiction, that notice- was not given in accordance with Section 108, or
that the order sought to be enforced has been vacated, modified, or stayed by a court
with jurisdiction to do so’ ‘under Article 2. The court is also to order payment of the
fees and expenses se,f"éut in Section 312. The court may set another hearing to
determine whether"édditional relief available under this state’s law should be
granted.

If the order has been registered and confirmed in accordance with Section
304, tpe’fonly defense to enforcement is that the order has been vacated, stayed or
modified since the registration proceeding by a court with jurisdiction to do so
under Article 2. o Copr

X/ E« 2’ ?3 Sé e ,ﬂw/ﬂ«»»v o ‘ e

SECTION-309. SERVICE OF PETITION AND ORDER Except as

= <. 3{’1;2“

otherwise provided in Ser;tj,gg’/}%the petition and order must be served, by any

method authorized [by the law of this ﬁ{ate], upon respondent and any person who
;‘P\\_

.,

has physical custody of the child. S opes- ***égm bre it

Comment

In keeping with othersections of this Act, the question of how the petition
and order should be served is le cal law.
. ey
\{ 1.2 i” p e o R ) 5/?‘";"??’“\
SECTION 310. HEARING AND ORDER. )
\ dn 5. F22.21

g1
Sé‘ét@g,n/%upon a finding that a petitioner is entitled to immediate physical

N (@) Unless the court issues a temporary emergency order pursuant-o
7
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custody of the child, the court shall order that the petitioner may take immediate

N A
physical custody of the child unless the respondent establishes % o+ LAA @ww’
L }}Mﬁ
(I) the ch11chustody determmatmn has not been registered and

confirmed under S@cex@n%nd Lha/ g s NI M
o

[, (A)the issuing court did not have jurisdiction under [

~.. (B the childjcustody determination for which enforcement is sought

- L
has been vacated, stayed, or modified by a court of a/State having jurisdiction to do

so under [Artiele} 2500 Swhdi T

Y, ©) the respondent was entitled to notice, but notice was not given in

S, f‘g 2. gg
accordance with the standards of Wn the proceedings before the court

that issued the order for which enforcement is soughty.or D
L M
@) the chlldéustody determination for which enforcement is sought was
L 5. Y27 3 5
registered and confirmed under Mw@%@&but has been vacated, stayed, or
Qo o L g}
modified by a court of a /gtate having jurisdiction to do so under [Article} 2w

L

f ;“”»é (i) The 11 award the fees, costs, and expenses authorized under
v/ Jr2. 4L

,W%Fn’(ﬂﬁiy grant additional relief, including a request for the assistance of

L™ —— [law enforcement officials], and set a further hearing to determine whether

s additional relief is appropriate.

) (¢) If a party called to testify refuses to answer on the ground that the

@ party y g

testimony may be self-incriminating, the court may draw an adverse inference from

the refusal.
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<
»;3{ (j) A privilege against disclosure of communications between spouses and
a defense of immunity based on the relationship of husband and wife or parent and
g}ﬂfﬁwga}i}*’
child may not be invoked in a proceeding under this [amGé] 58

Comment

The scope of inquiry for the enforcing court is quite limited. Federal law
requires the cou%rt to enforce the custody determination if the issuing state’s decree
was rendered in compliance with the PKPA. 28 U.S.C. § 1738A(a). This Act
requires enforcement of custody determinations that are made in conformity with
Article 2's jurisdictional rules.

The certified copy, or a copy of the certified copy, of the custody
determination entitling the petitioner to the child is prima facie evidence of the
issuing court’s jurisdiction to enter the order. If the order is one that is entitled to be
enforced under Article 2 and if it has been violated, the burden shifts to the
respondent to show that the éqstody determination is not entitled to enforcement.

It is a defense to enforcement that another jurisdiction has issued a custody
determination that is required to BQ enforced under Article 2. An example is when
one court has based its original custody determination on the UCCJA § 3(a)(2)
(significant connections) and anothef“jurisdiction has rendered an original custody
determination based on the UCCJA § 3‘(@)(1) (home State). When this occurs,
Article 2 of this Act, as well as the PKPA, mandate that the home state
determination be enforced in all other States including the State that rendered the
significant connections determination. ‘

Lack of notice in accordance with Sectid‘n} 108 by a person entitled to notice
and opportunity to be heard at the original custody determination is a defense to
enforcement of the custody determination. The scof)g: of the defense under this Act
is the same as the defense would be under the law of the State that issued the notice.

Thus, if the defense of lack of notice would not be avéi‘lgble under local law if the

respondent purposely hid from the petitioner, took delibé“rate steps to avoid service
of process or elected not to participate in the initial proceedmgs the defense would
also not be available under this Act. N\,

There are no other defenses to an enforcement action. If fhe child would be
endangered by the enforcement of a custody or visitation order, there -may be a basis
for the assumption of emergency jurisdiction under Section 204 of thlS Act. Upon
the finding of an emergency, the court issues a temporary order and dlrects the
parties to proceed either in the court that is exercising continuing Jurlsdlct;on over
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the custody proceeding under Section 202, or the court that would have jurisdi on
to modify the custody determination under Section 203.

The court shall determine at the hearing whether fees’should be awarded
under Section 312. If so, it should order them paid e court may determine if

additional relief is appropriate, including re ing law enforcement officers to
assist the petitioner in the enforcemen he order. The court may set a hearing to

determine whether furtherrclic/hhﬁlld be granted.

The remainderof this section is derived from UIFSA § 316 with regard to
the privilege of self-incrimination, spousal privileges, and immunities. It is
included toKeep parallel the procedures for child support and child custody
proc;edmgs to the extent possible.

// g 21 HI , e

[ — e S , e,
i S

1. WARRANT TO TAKE PHYSICAL CUSTODY OF

e
CHILD. ;iiij}

!
Q ’g (d) Upon the filing of a petition seeking enforcement of a childgcustody
i j p %
i

determination, the petitioner may file a verified application for the issuance of a

STt

7
7

S

warrant to take physical custody of the child if the child is immediately likely to
suffer serious physical harm or be removed from this /State.

o % (g) If the court, upon the testimony of the petitioner or other witness, finds
that the child is imminently likely to suffer serious physical harm or be removed
from this tate it may issue a warrant to take physical custody of the child. The
petition m}ét ggj;x{eard on the next judicial day after the warrant is executed unless

that date is impossible. In that event, the court shall hold the hearing on the first

judicial day possible. The apphcatlon for the warrant must include the statements
3 &
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.
(5) recite the facts upon which a conclusion of imminent serious
physical harm or removal from the jurisdiction is based™ @

% .
(?1,) direct law enforcement officers to take physical custody of the child
. '
immediatelyyand— (-
rand” ()

(é) provide for the placement of the child pending final relie@
z (ﬁi) The respondent must be served with the petition, warrant, and order

immediately after the child is taken into physical custody.

5
& é (i) A warrant to take physical custody of a child is enforceable throughout

this /Sftate. If the court finds on the basis of the testimony of the petitioner or other
witness that a less intrusive remedy is not effective, it may authorize law
enforcement officers to enter private property to take physical custody of the child.
If required by exigent circumstances of the case, the court may authorize law

enforcement officers to make a forcible entry at any hour.

b

Wl (ﬁ) The court may impose conditions upon placement of a child to ensure
o
the appearance of the child and the child’s custodian.

Comment

The section pro{fi‘d@\s a remedy for emergency situations where there is a
reason to believe that the child will suffer imminent, serious physical harm or be
removed from the jurisdiction once the respondent learns that the petitioner has
filed an enforcement proceeding. Tﬁ{he court finds such harm exists, it should
temporarily waive the notice requirements and issue a warrant to take physical
custody of the child. Immediately after t\ﬁ‘aganant is executed, the respondent is to
receive notice of the proceedings. N\

The term “harm” cannot be totally defingﬁand, as in the issuance of
temporary retraining orders, the appropriate issuance of a warrant is left to the
circumstances of the case. Those circumstances include cases where the respondent
is the subject of a criminal proceeding as well as situati n\g\where the respondent is
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secreting the child in violation of a court order, abusing the child, a flight risk and
other circumstances that the court concludes make the issuance of notice a dan

or by any other means acceptable under local law. The court must State the reasons
for the issuance of the warrant. The warrant can be enforced by law enforcement
officers wherever the child is found in the State. The warrantfay authorize entry
upon private property to pick up the child if no less intrusive means are possible. In
extraordinary cases, the warrant may authorize law enforcement to make a forcible
entry at any hour.

The warrant must provide for the placément of the child pending the
determination of the enforcement proceeding. Since the issuance of the warrant
would not occur absent a risk of serious harm to the child, placement cannot be
with the respondent. Normally, the-Child would be placed with the petitioner.
However, if placement with the, péﬁoner is not indicated, the court can order any
other appropriate placement afithorized under the laws of the court’s State.
Placement with the petitioﬂér may not be indicated if there is a likelihood that the
petitioner also will ﬂe/e/tfle jurisdiction. Placement with the petitioner may not be
practical if the peti;i({ner is proceeding through an attorney and is not present before
the court. /

{,/

This /section authorizes the court to utilize whatever means are available
under local law to ensure the appearance of the petitioner and child at the
enforcement hearing. Such means might include cash bonds, a surrender of a

passport, or whatever the court determines is necessary.
4 ‘ N 4

/ Q22 UL /\//\,,/\ SN

@EE;H@N.S’}Z@ COSTS, FEES, AND EXPENSES. C

{ - /

2 ‘:{ (j) The court shall award the prevailing party, including a Jtate, necessary
R
and reasonable expenses incurred by or on behalf of the party, including costs,
communication expenses, attorney’s fees, investigative fees, expenses for
witnesses, travel expenses, and child care during the course of the proceedings,
unless the party from whom fees or expenses are sought establishes that the award

would be clearly inappropriate.
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Dﬂ‘ ;{)) The court may not assess fees, costs, or expenses against a/é(ate unless

. \ ﬁ{\{}v{{gﬁ:‘y’?
authorized by law other than this [%Net; =

Comment

This section is derived from the International Child Abduction Remedies
Act, 42 U.S.C. § 11607(b)(3). Normally the court will award fees and costs against
the non-prevailing party. Included as expenses are the amount of investigation fees
incurred by private pé‘rsgns or by public officials as well as the cost of child
placement during the proceedings.

The non-prevailing pai‘ty has the burden of showing that such an award
would be clearly inappropriate. Fees and costs may be inappropriate if their
payment would cause the parent aﬁq child to seek public assistance.

\\

This section implements the policies of Section 8(c) of Pub.L. 96-611 (part
of the PKPA) which provides that:

In furtherance of the purposes of sectloh 1738A of title 28, United States Code
[this section], as added by subsection (a) Qf this section, State courts are
encouraged to — \
(2) award to the person entitled to custody otvisitation pursuant to a custody
determination which is consistent with the provisions of such section 1738A
[this section], necessary travel expenses, attorneys’ fees, costs of private
investigations, witness fees or expenses, and other expenses incurred in
connection with such custody determination ... . \\

The term “prevailing party” is not given a special defn&tlon for this Act.
Each State will apply its own standard.

Subsection (b) was added to ensure that this section would not apply to the
State unless otherwise authorized. The language is taken from UIFSA §313 (court
may assess costs against obligee or support enforcement agency only if allowed by
local law). Yo Lopr

e,
e,

e WWWMW

SECFION313. RECOGNITION AND ENFORCEMENT. A court of th1s
/
/Sk{ate shall accord full faith and credit to an order issued by another/S(tate and

4
A 4
consistent with this {A£t] which enforces a childézstody determination by a court
Lo
/jﬁf»\»?‘ij“a
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of another /ﬁ{ate unless the order has been vacated, stayed, or modified by a court
having jurisdiction to do so under [.Arrt\w}e]/%?/ swhib I

Comment

The enforcement order, to be effective, must also be enforced by other
States. This section requires courts of this™State to enforce and not modify
enforcement orders issued by other States when made consistently with the

provisions of thlS A,”L«M—«\ )
J/ f‘ng uf"i// pr GO
-

="
ISECT APPEALS. An appeal may be taken from a final order in a
= [ ——h s bra bty
proceeding under this Lagff&l@] in accordance with [expedited appellate procedures pre
Sanketh iy A

in other civil cases]. Unless the court enters a temporary emergency order under
¥11.14

@es;sm&@éjhe enforcing court may not stay an order enforcing a chﬂd‘fﬁ/l;tody

determination pending appeal.

Comment

The order ‘may be appealed as an expedited civil matter. An enforcement
order should not be staﬁfed by the court. Provisions for a stay would defeat the
purpose of having a quick enﬁ)rcement procedure. If there is a risk of serious
mistreatment or abuse to the child;.a 1 petition to assume emergency jurisdiction
must be filed under Section 204. ThlS“‘SQC'[lOIl leaves intact the possibility of
obtaining an extraordinary remedy such as “mandamus or prohibition from an
appellate court to stay the court’s enforcement 2 aetlgn In many States, it is not
possible to limit the constitutional authority of appellate courts to issue a stay.
However, unless the information before the appellate i)%@l\indicates that
emergency jurisdiction would be assumed under Section 204, ”there is no reason to
stay the enforcement of the order pending appeal.

w e
45—
SECTION $15. ROLE OF [PROSECUTOR OR PUBLIC OFFICIALL | ¢ ‘f}”}m

\ ,
@%g (i) In a case arising under this jA¢t] or involving the Hague Convention on
L

the Civil Aspects of International Child Abduction, the [prosecutor or other

appropriate public official] may take any lawful action, including resort to a
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5 [ial
& §/§/¥ﬁ(‘ M
proceeding under this [mj;i%]?] or any other available civil proceeding to locate a

child, obtain the return of a child, or enforce a childrcustody determination if thexe

: : . - A
?‘6\@"%@ #1 Y £olla ey 24 otz

é;..,'
(}) an existing Chlld&ét‘ tody determinationy (-

(}) a request to do so from a court in a pending chlld{‘1 tody

proceeding; ()
C

(?f) a reasonable belief that a criminal statute has been Violated;;»*@f@

=

(;?) a reasonable belief that the child has been wrongfully removed or
retained in violation of the Hague Convention on the Civil Aspects of International

Child Abduction. ;
1

@ 9 (13) A [prosecutor or appropriate public official] acting under this section
acts on behalf of the court and may not represent any party.

Comment ,/

Sections 315-317 are derived from the ‘ecommendations of the Obstacles
‘Study that urge a role for public authorities in/civil enforcement of custody and
visitation determinations. One of the basic policies behind this approach is that, as
is the case with child support, the involvenent of public authorities will encourage
the parties to abide by the terms of the court order. The prosecutor usually would
be the most appropriate public official to/exercise authority under this section.
However, States may locate the authority described in the section in the most
appropriate public office for their govefnmental structure. The authority could be,
for example, the Friend of the Court Office or the Attorney General. If the parties
know that prosecutors and law enforcement officers are available to help secure the
return of a child, the parties may be deterred from interfering with the exercise of
rights established by court order.

The use of public authorities should provide a more effective method of
remedying violations of the custody determination. Most parties do not have the
resources to enforce a custody determination in another jurisdiction. The
availability of the prosecutor or other government official as an enforcement agency
will help ensure that remedies of this Act can be made available regardless of
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income level. In addition, the prosecutor may have resources to draw on that are
unavailable to the average litigant.

The role of the public authorities should generally not begin until there is a
custody determination that is sought to be enforced. The Act does not aufhorlze the
public authorities to be involved in the action leading up to the making of the
custody determination, except when requested by the court, when there is a
violation the Hague Convention on the Civil Aspects of Internati
Abduction, or when the person holding the child has violated aCriminal statute.
This Act does not mandate that the public authorities be involved in all cases
referred to it. There is only so much time and money available for enforcement
proceedings. Therefore, the public authorities eventually will develop guidelines to

determine which cases will receive priority. ;’f

The use of civil procedures instead of, or in/ addition to, filing and
prosecuting criminal charges enlarges the prosecxitor s options and may provide a
more economical and less disruptive means oféolvmg problems of criminal
abduction and retention. With the use of crl;nmal proceedings alone, the procedure
may be inadequate to ensure the return of gﬁe child. The civil options would permit
the prosecutor to resolve that recurring and often frustrating problem.

A concern was expressed abo { whether allowing the prosecutor to use civil
means as a method of settling a child abduction violated either DR 7-105(A) of the
Code of Professional Responsibility or Model Rule of Professional Responsibility
4.4. Both provisions either expl' ¢itly or implicitly disapprove of a lawyer
threatening criminal action to g in an advantage in a civil case. However, the
prohibition relates to threats that are solely to gain an advantage in a civil case. If
the prosecutor has a good f: ith reason for pursuing the criminal action, there is no
ethical violation. See Comimittee on Legal Ethics v. Printz, 416 S.E. 2d 720 (W.Va.
1992) (lawyer can threa n to press criminal charges against a client’s former
employee unless empy;ie made restitution).

It must be e/élphamzed that the public authorities do not become involved in
the merits of the c/ase They are authorized only to locate the child and enforce the
custody determ‘fnatlon The public authority is authorized by this section to utilize
any civil proéeedmg to secure the enforcement of the custody determination. In
most Junsdlctlons that would be a proceeding under this Act. If the prosecutor
proceeds/ pursuant to this Act, the prosecutor is subject to its provisions. There is
nothing/in this Act that would prevent a State from authorizing the prosecutor or
other p’hblic official to use additional remedies beyond those provided in this Act.
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The public authority does not represent any party to /thc’itﬁgtody
determination. It acts as a “friend of the court.’lthM@Té’?g to ensure that the

custody determination is enforced.
Sections 315-317 are limi o cases covered by this Act, i.e. interstate
cases. However, States may, if they wish, extend this part of the Act to intrastate

cases. /
It should also be noted that the provisions of this section relate to the civil

enforcement of child custody determinations. Nothing in this section is meant to
detractfrom the ability of the prosecutor to use criminal provisions in child

abdyction cases.— Wh € o
| (Z SRR /‘”””‘“’\\,//\W‘”’w\\

316, ROLE OF [LAW ENFORCEMENT]. At the request of a

<
/ 5. Y2 o
[prosecutor or other appropriate public official] acting under Sc,ctigm&&{g [law

enforcement officer] may take any lawful action reasonably necessary to locate a

child or a party and assist [a prosecutor or appropriate public official] with

s 9 Mg
responsibilities under ngm%

Comment

rizes law enforcement officials to assist in locating a child
and enforcing a custody determination when requested to do so by the public
authorities. It is to be read as an“enabling provision. Whether law enforcement
officials have discretion in responding unest by the prosecutor or other public
official is a matter of local law.

This section aut

wA L @é}»:} \

SN igr? M\
oeT ( )
SECTION 317, COSTS AND EXPENSES. If the respondent is not the
prevailing party, the court may assess against the respondent all direct expenses and
costs incurred by the [prosecutor or other appropriate public official] and [law
Y
enforcement officers] under S m%»}fﬁw%“kéj} '

-~ v
LN
< LT .
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section cann
authorities

e used to recover the value of the time spent by the public
attorneys.
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1 AN ACT to repeal and recreate chapter 822 of the statutes; relating to:
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Analysis by the Legislative Reference Bureau \/
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Chapter 822 of the statutes is repealed and recreated to read:
3 ' CHAPTER 822

UNIFORM CHILD CUSTODY

v/
JURISDICTION AND ENFORCEMENT

W

ACT
SUBCHAPTER 1
GENERAL PROVISIONS

© o =3 O Ot

822.01 Short title; purposes; construction of provisions. (1) This

10 chapter may be cited as the “Uniform Child Custody Jurisdiction and Enforcement

11 Act.”
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SECTION 1

(2) The general purposes of this chapter are to:

(a) Avoid jurisdictional competition and conflict with courts of other states in
matters of child custody that have in the past resulted in the shifting of children from
state to state with harmful effects on their Well-being.‘/

(b) Promote cooperation with the courts of other states to the end that a custody
decree is rendered in ﬂ% stafe that can best decide the case in the interest of the
child.

(¢) Discourage the use of the interstate system for continuing controversies

over child custody.

(d) Deter abductions of children. Mﬂwwywww‘“‘“w’w"%%
asamere

— eV
(e) Avoid relitigation/iﬂustody decisions of other states

(f) Facilitate the enforcement of custody decrees of other states.

822.02 Definitions. In this chapter:\/

(1) “Abandoned” means left without provision for reasonable and necessary
care or supervision.

(2) “Child” means an individual who has not attained 18 years of age.

(3) “Child custody determination” means a judg‘ment, decree, or other 9rder
of a court providing for gal custody, physical cus:;dy, or visitation with respect
to a child. The‘{erm includes a permanent, temporary, initial, and modification order.
The term does not include an order relating to child support or other monetary
obligation of an individual. = Pj{wéw Wﬂ mj‘/

(4) “Child custody pro

E}oceeding” means a proceeding in which legal custody,

physical custody, {r visitation with respect to a child is an issue. The term includes
Qﬁ-@qﬁ- v e

a proceeding for divorce,{sjepar tion, neglect, abuse, dependgncy, guardianship,

paternity, termination of parental rights, and protection from domestic violence, in

v
v
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SECTION 1

which the issue may appear. “Child custody proceeding” does not include a
proceeding involving juvenile delinquency, contractual emancipation, or
enforcement under subch‘./g s

(5) “Commencement” means the filing of the first pleading in a proceeding.

(6) “Court” means an entity authorized under the law of a state to establish,
enforce, or modify a child custody determinationt/

(7) “Home state” means the state in which a child lived with a parent or a
person acting as a parent‘/for at least 6 consecutive months immediately before the
commencemen’;/()f a child custody proceeding. In the case of a child less than 6
months of age, the term means the state in which the child lived from birth with any
of the persons mentioned in this subsection\./ A period of temporary absence of any
of the @Mm this subsection is part of the period.

(8) “Initial determination” means the first child custody determination
concerning a particular child.

(9) “Issuing court” means the court that makes a child custody determination
for which enforcement is sought under this chapter.‘/

(10) “Issuing state” means the state in which a child custody determination is
made.

(11) “Modification” means a child custody determination that changes,
replaces, supersedes\,/ or is otherwise made after a previous determination
concerning the same child, whether or not it is made by the court{hat made the
previous determination.

(12) “Person” means an individual, corporation, business trust, estate, trust,

ot
partnership, limited liability company, association, joint venture, Agovernment;
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SECTION 1

governmental subdivision, agency, or instrumentality; public corporation; or any
other legal or commercial entity.

(13) “Person acting as a parent” Ifleans a person, other than a parent, to whom
all of the following apply:\/

(a) He or she has physical custody of the child or has had physical custody for
a period of 6 consecutive months, including any temporary absence, within one year
immediately before the commencement of a child custody proceeding.

(b) He or she has been awarded legal custody by a court or claims a right to legal
custody under the law of this state.

(14) “Physical custody”‘{neans the physical care and supervision of a child.

(15) “State” means a state of the United States, the District of Columbia,
Puerto Rico\,/the U.S. Virgin Islands, or any territory or insular possession subject
to the jurisdiction of the United States.

v T Al Ty

(16) “Tribe” means ar@iam tribe or band, or Alaskan Native village, that is
reco%nized\/by federal law or formally acknowledged by a state.

(17) “Warrant” means an order issued by a court authorizing law enforcement
officers to take physical custody of a child.

822.03 Proceedings governed by other law. This chapter does not govern

an adoption proceeding or a proceeding pertaining to the authorization of emergency

medical care for a child.
v v
822.04 Application to Indian tribes. A child custody proceeding that
pertains to an Indian child as defined in the Indian Child Welfare Act:/25 USC 1901
et seq., is not subject to this chapter to the extent that it is governed by the Indian

Child Welfare Act.
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(2) urt of this state shall treat a tymem a state for the purpose
of applying subchs™and II. /,V,/// J—

_(8) A child custody

™ .

fffff

cbgnized and enforced under subch. I /S T

““““““ S Y

822.05 International application. (1) A court of this state shall treat a
g Ssubtaptes and
foreign country as if it were a state for the purpose of applying*subchgﬁmd IL

ig¢ provided in sub. (3), a child custody determination

9 made in a foreign country under factual circumstances in substantial conformity
10 with the jurisdictional standards of this chapter\s/hall be recognized and enforced

v
11 under subch. III.

12 (8) A court of this state need not apply this chapter if the child custody law of
13 a foreign country violates fundamental principles of human rights.
14 822.06 Effect of child custody determination. A child custody

@ determination made by a court of this state that had jurisdiction under this féhapter]jA

16 binds all persons who have been served in accordance with the laws of this state or
17 notified in accordance with s. 822.08 or who have submitted to the jurisdiction of the
18 court, and who have been given an opportunity to be heard. As to those persons, the
19 determination is conclusive as to all decided issues of law and fact except to the
Q\’ 0-‘
extentjthe determination is modified.
21 822.07 Priority. If a question of existence or exercise of jurisdiction under this
22 chapter is raised in a child custody proceeding, the question, upon request of a party,
(r\\ S s i
(23 mffs,t be given priority on the calendar and handled expeditiously.
24 822.08 Notice to persons outside state. (1) Notice required for the exercise

/  of jurisdiction when a person is outside this state may be given in sj]\prescribedlz

@ e Ltrs @Dt}”“’;‘*‘ e - Wwﬁm P proceis. - @? |
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@ ﬁlanner reasonably calculated to give actual notice but may be by publication if other

v SECTION 1

2 means are not effective.
3 (2) Proof of service may be made in the manner prescribed by law of this state
4 or by the law of the state in which the service is made.
5 (3) Notice is not required for the exercise of jurisdiction with respect to a person
6 who submits to the jurisdiction of the court.
7 822.09 Appearance and limited immunity. (1) A party to a child custody
8 proceeding, including a modification proceeding, or a petitioner or respondent in a
9 proceeding to enforce or register a child custody determination, is not subject to
10 personal jurisdiction in this state for another proceeding or purpose solely by reason
11 of having participated, or of having been physically present for the purpose of
12 participating, in the proceeding.
13 (2) A person who is subject to personal jurisdiction in this state on a basis other
14 than physical presence is not immune from service of process in this state. A party
15 present in this state who is subject to the jurisdiction of another state is not immune
16 from service of process allowable under the laws of that state.
17 (8) The immunity granted by sub. ( 1)‘d/oes not extend to civil litigation based
18 on acts unrelated to the participation in a proceeding under this chapter‘/committed
19 by an individual while present in this state.
20 822.10 Communication between courts. (1) In this \gection, “record”
/21 means information that is inscribed on a tangible medium or that is stored in ﬁm
22 electronic or other medium and is retrievable in perceivable form.
23 (2) A court of this state may communicate with a court in another state

24 concerning a proceeding arising under this chapter.
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(3) The court may allow the parties to participate in the communication. If the
parties are not able to participate in the communication, they shall be given the
opportunity to present facts and legal arguments before a decision on jurisdiction is
made.

(4) Communication between courts on schedules, calendars, court records, and
similar matters may occur without informing the parties. A record need not be made
of the communication.

v
¢ provided in sub. (4), a record shall be made of a

(5) Except as ptHétxs
communication under this section. The parties shall be informed promptly of the
communication and granted access to the record.

822.11 Taking testimony in another state. (1) In addition to other
procedures available to a party, a party to a child custody proceeding may offer
testimony of witnesses who are locate% in another state, including testimony of the
parties and the child, by deposition or other means allowable in this state for
testimony taken in another state. The court on its own motion may order that the
testimony of a person be taken in another state and may prescribe the manner in
which and the terms upon which the testimony is taken.

(2) A court of this state may permit an individual residing in another state to
be deposed or to testify by telephone, audiovisual‘l/neans, or other electronic means
before a designated court or at another location in that state. A court of this state
shall cooperate with courts of other states in designating an appropriate location for
the deposition or testimony.

(8) Documentary evidence transmitted from another state to a court of this

state by technological means that do not produce an original writing may not be

excluded from evidence on an objection based on the means of transmission.
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1 822.12 Cooperation between courts; preservation of records. (1) A
2 court of this state may request the appropriate court of another state to do\gny of the
3 following:
4 (a) Hold an evidentiary hearing.
5 (b) Order a person to produce or give evidence under procedures of that state.
6 (¢) Order that an evaluation be made with respect to the custody of a child
7 involved in a pending proceeding.
8 (d) Forward to the court of this state a certified copy of the transcript of the
9 record of the hearing, the evidence otherwise presented, and any evaluation
10 prepared in compliance with the request.
11 (e) Order a party to a child custody proceeding or any person having physical
12 custody of the child to appear in the proceeding with or without the child.
13 (2) Upon request of a court of another state; a court of this state may hold a
14 hearing or enter an order described in sub. (1).

%
(3) Travel and other necessary and reasonable expenses incurred under su‘tjf/)

16 (1) and (Z)ﬁnay be assessed against the parties according to the law of this state.
17 (4) A court of this state shall preserve the pleadings, orders, decrees, records
18 of hearings, evaluations, and other pertinent records with respect to a child custody
19 proceeding until the child attains\{S years of age. Upon appropriate request by a
20 court or law enforcement official of another state, the court shall forward a certified
21 copy of those records.

22 SUBCHAPTER II\/

23 JURISDICTION
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822.21 Imitial child custody jurisdiction. (1) Except as gtherfv]

in s. 822.24}(‘:1 court of this state has jurisdiction to make an initial

determination only if any of the following\'gpplies:

g provided

(a) This state is the home state of the child on the date of the commencement
of the proceeding, or was the home state of the child within 6 months before the
commencement of the proceeding and the child is absent from this state but a parent
or person acting as a parent continues to live in this state.

(b) A court of another state does not have jurisdiction under par. (a), or a court
of the home state of the child has declined to exercise jurisdiction on the ground that
this state is the more appropriate forum under s.\/822.27 or 822.28\,/and all of the
following apply:\/

1. The child and the child’s parents, or the child and at least one parent or a
person acting asﬁai:nt, have a significant connection with this state other than
mere physical presence.

2. Substantial evidence is available in this state concerning the child’s care,
protection, training, and personal relationships.

(c¢) All courts having jurisdiction under par. (a) or (b) have declined to exercise
jurisdiction on the ground that a court of this state is the more appropriate forum to
determine the custody of the child under s\/ 82%7 or 822/.%/8.

—

(d) No court of any other state would have jurisdiction under the criteria
specified in par. (a), (b), or (c).

(2) Subsection (1) is the exclusive jurisdictional basis for making a child
custody determination by a court of this state.

(8) Physical presence of, or personal jurisdiction over, a party or a child is not

necessary or sufficient to make a child custody determination.
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SECTION 1
822.22 Exclusive, continuing jurisdiction. (1) Except as gthepwise.
v
provided in s. 822.24,\/ a court of this state that has made a child custody
: : : v/ : .
determination consistent with s. 822. 21 or 822.23 has exclusive, continuing

jurisdiction over the determination until (m% of the following lra ¢

(a) A court of this state determines that neither the child, nor the child and one
parent, nor the child and a person acting as a\garent have a significant connection
with this state and that substantial evidence is no longer available in this state
concerning the child’s care, protection, training, and personal relationships.

(b) A court of this state or a court of another state determines that the child,

ol A - P
the child’s parents, and x? persorf acting as (g;aren{:io not presently reside in this

state. ] J@im X
(2) A court of this state that has made a child custody determination\gnd jézes
not have exclusive, continuing jurisdiction under this section may modify that
determination only if it has jurisdiction to make an initial determination\{mder S.
v
822.21.
822.23 Jurisdiction to modify determination. Except as Mézﬁ;@@
v
provided in s. 822.24, a court of this state may not modify a child custody
determination made by a court of another state unless a court of this state has
jurisdiction to make an initial determination under s. 822.21 (1) (a) or (b)\e{nd one of
) . ;
the following applies: %@;ﬁ’
(1) The court of the other state determines(it no longer has exclusive,

continuing jurisdiction under s. 822.22 or that a court of this state would be a more

convenient forum under s. 822.27.
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(2) A court of this st7é or a court of the other state determines that the child,
the child’s parents, and @4¥y persoy acting as a/garen do not presently reside in the
A

other state.

822.24 Temporary emergency jurisdiction. (1) A court of this state has
temporary emergency jurisdiction if the child is present in this state and the child
has been abandoned or it is necessary in an emergency to protect the child because
the child, or a sibling or parent of the child, is subjected to or threatened with
mistreatment or abuse.

(2) If there is no previous child custody determination‘/that is entitled to be
enforced under this chapter and a child custody proceediné/ has not been commenced
in a court of stafg having jurisdiction under ss. 822.21 to 822.23:/31 child custody
determination made under this section'/remains in effect until an order is obtained
from a court of a state having jurisdiction under ss. 822.21 to 822.23.\/If a child

jurisdiction under g/ 822.21 to 822.23, a child custody determination made under this

custody proceeding h9 s not been or is not commenced in a court of a state having
%

section becomes a final determination, if it so provides and this state becomes the

home state of the child.

(3) If a previous child custody determination is entitled to be enforced under
this Fc?hapter{or a child custody proceeding has been commenced in a court of a state
having jurisdiction under i/ §é2.21 to 822.23‘,/any order issued by a court of this state
under this section shall specify in the order a period that the court considers
adequate to allow the person seeking an order to obtain an order from the state
having jurisdiction under ss. 822.21 to 822.23. The order issued in this state remains
in effect until an order is obtained from the other state within the period specified

PEENW, 5

y . -
orithe period expires.
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(4) A court of this state that has been asked to make a child custody
determination under this section, upon being informed that a child custody
proceeding has been commenced in, orl'ggﬁc?lild custody determination has been made
by, a court of a state having jurisdiction under ss.\/822.21 to 822.23, shall immediately
communicate with the other court. A court of this state that is exercising jurisdiction
under ss. 822.21 to 822.23, upon being informed that a child custody proceeding has
been commenced in, or.;G?hild custody determination has been made by, a court of
another state under a statute similar to this sectiox}é sh:dl immediately communicate

with the court of that state to resolve the emergency, protect the safety of the parties

and the child, and determine a period for the duration of the temporary order.

822.25 Notice; opportunity to be heard; joinder. (1) Before a child custody
AG22-03
an opportunity to be heard in

determination is made under this chapter, nof iCe and
accordance with the standards of s?/822.{,€‘3ﬁ shall be given to all persons entitled to
notice under the law of this state as in child custody proceedings between residents
of this state, any parent whose parental rights have not been previously terminated,
and any person having physical custody of the child.

(2) This ‘{hapter does not govern the enforceability of a child custody
determination made without notice or an opportunity to be heard.

(3) The obligation to join a party and the right to intervene as a party in a child
custody proceeding under this chapter are governed by the law of this state as in child
custody proceedings between residents of this state.

822.26 Simultaneous proceedings. (1) Except as provided in S.\/822.24, a
court of this state may not exercise its jurisdiction under this subchapter if, at the

time of the commencement of the proceeding, a proceeding concerning the custody

of the child has been commenced in a court of another state having jurisdiction
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substantially in conformity with this chapter, unless the proceeding has been
terminated or is stayed by the court of the other state because a court of this state
is a more convenient forum under s. 822.27 \/

(2) Except as ethdr@ike provided in s. 822.24, a court of this state, before
hearing a child custody proceeding\,/shall examine the court documents and other
information supplied by the parties under 3%22.29. If the court determines that a
child custody proceeding has been commenced in a court in anothér state having
jurisdiction substantially in accordance with this chapter, the court of this state shall
stay its proceeding and communicate with the court of the other state. If the court
of the state having jurisdiction substantially in accordance with this chapter does not
determine that the court of this state is a more appropriate forum, the court of this
state shall dismiss the proceeding.

(3) In a proceeding to modify a child custody determination, a court of this state
shall determine whether a proceeding to enforce the determination has been
commenced in another state. If a proceeding to enforce a child custody determination
has been commenced in another state, the court may do\ény of the following:

(a) Stay the proceeding for modification pending the entry of an order of a court
of the other state enforcing, staying, denying, or dismissing the proceeding for
enforcement.

(b) Enjoin the parties from continuing with the proceeding for enforcement.

(¢) Proceed with the modification under conditions it considers appropriate.

822.27 Inconvenient forum. (1) A court of this state that has jurisdiction
under this chapter to make a child custody determination may decline to exercise its

jurisdiction at any time if it determines that it is an inconvenient forum under the

circumstances and that a court of another state is a more appropriate forum. The
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issue of inconvenient forum may be raised uponjmotion of a party, the court’s own
e
motion, oi request of another court.

(2) Before determining whether it is an inconvenient forum, a court of this state
shall consider whether it is appropriate for a court of another state to exercise
jurisdiction. For this purpose, the court shall allow the parties to submit information
and shall consider all relevant factors, including all of the following:

(a) Whether domestic violence has occurred and is likely to continue in the
future and which state could best protect the parties and the child.

(b) The length of tim‘gkt\ﬁ child has resided outside this state\./

(c) The distance between the court in this state and the court in the state that
would assume jurisdiction.

(d) The relative financial circumstances of the parties.

(e) Any agreement of the parties as to which state should assume jurisdiction.

(f) The nature and location of the evidence required to resolve the pending
litigation, including testimony of the child.

(g) The ability of the court of each state to decide the issue expeditiously and
the procedures necessary to present the evidence.

(h) The familiarity of the court of each state with the facts and issues in the
pending litigation.

(8) If a court of this state determines that it is an inconvenient forum and that
a court of another state is a more appropriate forum, the court shall stay the
proceedings upon condition that a child custody proceeding be promg(atly commenced

in another designated state and may impose any other condition,\the court considers

just and proper.
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(4) A court of this state may decline to exercise its jurisdiction under this
chapter if a child custody determination is incidental to an action for divorce or
another proceeding while still retaining jurisdiction over the divorce or other
proceeding.

822.28 Jurisdiction declined by reason of conduct. (1) Except as
ptfiefwise provided in s. 822.24:/if a court of this state has jurisdiction under this

chapter because a person seeking to invoke its jurisdiction has engaged in

unjustifiable conduct, the court shall decline to exercise its jurisdiction unless %f M}

of the followmg\éccurs: @ Y

(a) The parents and all persor{ acting as parents have acquiesced in the exercise
of jurisdiction.

(b) A court of the state otherwise having jurisdiction under\gs. 822.21 to 822.23
determines that this state is a more appropriate forum under s. 822.27 \/

(c) No court of any other state would have jurisdiction under the criteria
specified in ss. 822.21 to 822.23‘./

(2) If a court of this state declines to exercise its jurisdiction under sub. (1), it
may fashion an appropriate remedy to ensureﬁle safety of the child and prevent a
repetition of the unjustifiable conduct, including staying the proceeding until a child
custody proceeding is commenced in a court having jurisdiction under ss. 822.21 to
822.23.\/

(8) If a court dismisses a petition or stays a proceeding because it declines to
exercise its jurisdiction under sub. (1), it shall assess against the party seeking to
invoke its jurisdiction necessary and reasonable expenses including costs,

communication expenses, attorne;kg fees, investigative fees, expenses for witnesses,

travel expenses, and?éhﬂd care during the course of the proceedings, unless the party

R
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from whom fees are sought establishes that the assessment would be clearly
inappropriate. The court may not assess fees, costs, or expenses against this state

. v
unless authorized by law other than this chapter.

‘oviding foithe confidertiality~of pro uf%ﬁ&dreswd other 1d9rif‘fy;ngf
M/XW \}ﬁwrni a child custody proceeding, each party, in its first pleading or

in an attached affidavit, shall give information, if reasonably ascertainable, under
oath as to the child’s present address or whereabouts, the places where the child has

v
lived during the last 5 years, and the names and present addresses of the persons

with whom the child has lived during that period. The pleading or affidavit W/\g

state whether the party: g”xg;ﬁ-,ﬂ.%w WWX g

(a) Has participated, as a party ogv)itness or in any other capacity, in any other

e

proceeding concerning the custody of orlyisitation with the child and, if so,{fdentify
A

the court, the case number, and the date of the child custody determination, if any.

(b) Knows of any proceeding that could affect the current proceeding, including

proceedings for enforcement and proceedings relating to domestic violence,

protective orders, termination of parental rights, and adoptions and, i® so,{identify

; v
the court, the case number, and the nature of the proceeding.

(¢) Knows the names and addresses of any person not a party to the proceeding
who has physical custody of the child or claims rights of legal custody or physical
custody of, ox&sﬂ:atlon with, the child and, % so, the names and addresses of those
persons. MM W -

(2) If the information required by sub. (1) is not furnished, the court, upon
motion of a party or its own motion, may stay the proceeding until the information

is furnished.

/

822.29 Information to be submitted to court. (1) WW‘QW &

A

PSR
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(8) If the declaration as to any of the items described in sub. (1) (a) to (c)vi’s n
the affirmative, the Vdeclarant\/shall give additional information under oath as
required by the court. The court may examine the parties under oath as to details
of the information furnished and other matters pertinent to the court’s jurisdiction
and the disposition of the case.

(4) Each party has a continuing duty to inform the court of any proceeding in
this or any other state that could affect the current proceeding.

(5) If a party alleges in an affidavit or a pleading under oath that the health,
safety, or libertyvgf a party or child would be jeopardized by disclosure of identifying
information, the information ‘;?ths\\\be sealed and\x/nay not be disclosed to the other
party or the public unless the court orders the disclosure to be made after a hearing
in which the court takes into consideration the health, safety, or liberty of the party
or child and determines that the disclosure is in the interest of justice.

822.295 Appearance of parties and child. (1) In a child custody proceeding
in this state, the court may order a party to the proceeding who is in this state to
appear before the court in person with or without the child. The court may order any
person who is in this state and who has physical custody or control of the child to
appear in person with the child.

(2) If a party to a child custody proceeding whose presence is desired by the
court is outside this state, the court may order that a notice given under s.\/822.
include a statement directing the party to appear in person with or without the child
and informing the party that failure to appear may result in a decision adverse to the
party.

(8) The court may enter any orders necessary to ensure the safety of the child

and of any person ordered to appear under this section\./
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(4) If a party to a child custody proceedlng who is outside this state is directed
to appear under sub. (2) or desires to appear personally before the court with or
without the child, the court may require another party to pay reasonable and
necessary travel and other expenses of the party so appearing and of the child.

SUBCHAPTER III
ENFORCEMENT

822.31 Definitions. In this‘éubchapter: /Qﬁfx@

(g) “Petitioner” means a person who seeks enforcement of an order foxl};ﬁurn
of a child under the Hague Convention on the Civil Aspects of International Child
Abduction or enforcement of a child custody determination.

(%) “Respondent” means a person against whom a pl%géding has been
commen%ed for enforcement of an order for?return of a child under the Hague
Convention on the Civil Aspects of International Child Abduction or enforcement of
a child custody determination.

822.32 Enforcement under Hague Convention. Under this subchaptexsa
court of this state may enforce an order for the\/return of the child made under the
Hague Convention on the Civil Aspects of International Child Abduction as if it were
a child custody determination.

822.33 Duty to enforce. (1) A court of this state shall recognize and enforce
a child custody determination of a court of another state if the latter court exercised
jurisdiction in substantial conformity with this chaptel"/ or the determination was
made under factual circumstances meeting the jurisdictional standards of this

chapter and the determination has not been modified in accordance with this

chapter.




